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Chief of Strategy and Planning Section
Mrs. Monthima Maiphrom,
Environmentalist, Expert Level
Environment Fund Division

HUMAN
RIGHTS

IN CONTEXT OF SUPPORTING
ENVIRONMENTAL FUND

The United Nations General Assembly
resolution on 28™ July 2022 approved and
declared that “Access to a clean, healthy
and sustainable environment is a universal

human right”. This confirmed the resolution on
8™ October 2021 of the United Nations Human
Rights Council (UNHRC) that declared the access
to a clean, healthy and sustainable environment
is a human right. Thailand is one of member
countries approved such issue. Human Rights
mean the basic rights belong to every person
born with equality in term of human dignity and
right to live with dignity regardless of differences
in races, skin colors, genders, ages, languages,
religions, physical and health conditions, political
beliefs or other beliefs depending on social
fundamental. Human rights cannot be transferred
to other people according to provisions set
forth in Thai laws and related international laws
such as the constitution of Kingdom of Thailand
and the Universal Declaration of Human Rights
of the United Nations or other treaties that
Thailand has the obligation to implement in
every dimension. “Right in good environment”
is one challenge regarding the human rights that
affect Thai citizens.



“Human Rights

and government’s roles

and duties’”:

According to the Universal Declaration of
Human Rights, rules and responsibilities in protecting
people’s human rights belong to the state. When
acountry becomes a party to treaties and conventions
under the United Nations, government of that
particular country commits to act in 3 matters.
“Respect rights (respect)” means the government
has to respect and does not take any action against or
violate rights stated in treaties or conventions that the
country has becomea party. “Protectrights (protect)”
means the government has to act to ensure
no rights violation and provides mechanism
to protect rights through laws and regulations,
justice process independent from state power,
mechanism to prevent rights violation and remedial
measures when there is the violation of rights.
“Access to rights (fulfil)” means the government
has responsibilities more than the protection
but the state should enact laws to promote and
campaign for human rights knowledge, create rights
protection agencies, and allocate sufficient budget
to care for human rights. Therefore, the operation
on environment, particularly by the government
may affect the people’s quality of life, is necessary
to consider benefits and basic rights of the public
at large. In addition to basic rights of individuals
and group of people, the coverage of government’s
operations in any aspects should take into account
people in the state to ensure that results of those
operations will bring the highest benefits to the

general public.

The Constitution of the Kingdom of
Thailand B.E. 2560 states about the “rights in
good environment of Thailand” by recognizing
rights of individuals and communities
to participate in conservation, restoration, resources
management and utilization of natural resources
under Section 43. Responsibility to conserve,
restore and management of natural resources
utilization belongs to the government which
must allow people participation in any
government’s operations or concessions that
may affect the natural resources, environmental
quality, health, hygiene, quality of life or other
interests of the people. The government has to
provide education and assessment of impacts
to environmental quality and health of people
and communities based on participatory principle
of the people under Section 57 and Section 58.
However, the right to live in a good environment
has not yet been guaranteed. Though there
is no legal enforcement about this issue, there
is an attempt to create awareness and recognition
about the right to live in a good environment

along with global communities.



“Environmental
Fu n d 7 is found under the Enhancement

and Conservation of National Environmental Act
B.E. 2535 as a financial mechanism to provide
support in term of loans and grants to government
agencies, local administration organizations, private
sectors and private environmental organizations.
This for them to implement projects promoting
and maintaining environmental quality and the
nation’s natural resources under the management of
Environmental Fund Committee, which is supervised
by the National Environment Board. The Office of
Natural Resources and Environmental Policy and
Planning acts as the secretariat along with the
Comptroller General’s Department (Fund Manager).

In the past, the management of Environmental
Fund and consideration of fund allocation
to projects related to natural resources and
environmental management was in accordance
with laws, regulations and requirements that
taking into account the principle of rights of

relevant people and communities. The fund offered

opportunities for community networks to apply
for fund allocation so they were able to participate
in the management of local natural resources.
However, there was still no solid human rights
policies or guidelines on par with international
standard and in accordance with domestic laws.
When the Environmental Fund has entered into
cooperation with Federal Republic of Germany
under the International Climate Initiative, the
Thai Climate Initiative Fund (ThaiCl) was created.
The ThaiCl is operated under the Environmental
Fund with a target to provide loans or grants to
projects related to climate mitigation and adaptation
that is in line with Thailand’s goal in reducing
greenhouse gases emissions and adaptation to the
climate change. The Office of Natural Resources
and Environmental Policy and Planning acts as
operating agency driving the operation. It is the
beginning of clearer development of Environmental
Fund management in relation to human rights
principle and in line with international standards

in 2 important matters as follows.



Announce “Environmental

In accordance with the policy framework
promoting participation of women and vulnerable
groups in implementation of the fund’s projects,
international policy of Asian Development Bank
and Thailand’s relevant legal framework, the fund
realizes the importance of gender to the social and
economic procedures, especially in the context
of climate changes and sustainable environment.
Women frequently encounter risk and are vulnerable
to the impacts. In order to promote greater role
of women and participation in drafting of policies,
plans and relevant activities, the Environmental
Fund has incorporated the gender equality as
an aspect in consideration of projects applying
for financial supports from the fund. It issues an
announcement “Environmental Fund’s gender
equality policy” as the action framework to drive
the fund management and enhance the potential
of project proposers. This will allow the fund
administration to be handled appropriately and is
in line with operation regarding the international
standard’s gender equality. The Environmental
Fund’s action plan on gender equality 2023 - 2027
was prepared to drive the fund management in
accordance with operation regarding international
standard’s gender equality while enhancing capacity
of the fund’s personnel and project proposers.
They should have knowledge and understanding
about policy on gender equality and be able to apply
the matter in the operation, consisting of changing
the attitude of the fund’s personnel on equality
between men and women, developing and improving
the fund’s operation and coordinating cooperation
between organizations regarding to gender dimension.
The incorporation of gender equality into the fund’s
administration has been done as follows.

Fund’s gender equality policy”

The Environmental Fund’s organizational
administration guidelines to be in line with
international standard. The fund has operated
as follows.

» Prepare policy on gender equality as the
fund’s organizational action guidelines by incorporating
into action plans, rules/ regulations relating to the
fund’s management, criteria for fund allocation,
project consideration, project approval, monitoring
and assessment as well as management of
negative impacts from the gender equality operation
in projects funding by the fund.

» Improve the fund’s administration
by appointing specialists in gender equality who
can advise and offer recommendations about
gender equality to the fund and project proposers
through the appointment of individuals or
organizations specialized in gender equality
as members of sub-committees. The scope of
authority is to provide assistance and
recommendations on integration of gender
equality policies into the fund’s administration in
all steps from preparation of project proposals,
project consideration, performance report,
projects’ monitoring and assessment, information
dissemination, mitigation of negative impacts
from projects’ implementation, and increase
capacity in gender equality within the organization.
Its goal is to ensure that the fund’s personnel
understand and recognize the importance of
gender equality at work and be able to continuously
integrate gender equality into the fund’s missions
and coordinate among oreganizations on issue of
gender equality. The fund will try to find partners
from domestic and international organizations,
government agencies and civil societies working



with women development in fields such as
develop and exchange guidelines of good practices
on climate change operations that response to
the gender equality at organization and project
levels. It also aims to develop a handbook on
project management that incorporates issue of
gender equality as the guidance for the fund and
project proposers.

@ Operational guidelines at project level
will need to promote the dimension of gender equality
for activities and project management as follows.

» Prepare project proposal in line with
the fund’s handbook on project proposal that
incorporates issue of gender equality and propose
guidelines to mitigate negative impact that may occur
during project implementation.

» Gather information and report the
operation performance in accordance with the report
form that already incorporates gender equality.
The project proposal must contain clear details
about gender equality such as target groups and
stakeholders of projects that facilitate participation
of women or vulnerable groups, data collection
in aspect relating to gender equality at project
level, offer opportunity for women to play their
role in conceptualize ideas and decision processes.
The fund will support work to enhance capacity
on gender equality with organizations of project
proposersand networks such as providing knowledge,
understanding and awareness about gender
equality.

Environmental Fund -
Environmental and
Social Safeguards Policy

It is the policy framework in preventing
possible environmental and social risks from projects
receive financial supports from the Environmental
Fund. It is also the guidance for searching and
identifying possible impact that is in line with the
principle of environmental and social sustainability
of the International Finance Corporation (IFC). There
are 8 performance standards including 1) Assessment
and management of environment; 2) Risks and
social impacts; 3) Labor and working conditions;
4) Resource efficiency and pollution prevention;
5) Community health, safety and security; 6) Land
acquisition and involuntary resettlement; 7) Biodiversity
conservation; and 8) Sustainable management of
living natural resources, indigenous people and
cultural heritage. Possible risks and impacts should
be identified while directions or measures to avoid
or mitigate the impacts should be set to ensure
that the project operation is sustainable. The fund’s
management based on such standards are set at
2 levels — organization and projects seeking financial

support from the fund — as follows.



The Environmental Fund’s organizational
administration guidelines to be in line with
the standards. The fund has to act as follows.

» Prepare the Environmental Fund’s
Environmental and Social Safeguards Policy.

» Identify risks and impacts by assessing
environmental and social risks and impacts in order
to screen and prioritize the degree of severity
of occurring risks and impacts.

» Management means setting of measures
or directions to reduce, avoid or mitigate
the environmental and social risks based on
the severity. Reports on operation to mitigate
the impacts should be prepared.

» Organization potential. Specialist team
on environmental and social safeguard standards
should be appointed to advise and provide
recommendations in the operation regarding
environmental and social safeguard standards to
the Environmental Fund and project proposers.

» Monitoring and examination by setting
framework on assessment of environmental
and social risks in the process of preparation of
performance report, monitor and assess
projects’ results of the Environmental Fund.

» Public-relations is the dissemination of
information on operation regarding environmental
and social safeguard measures of the Environmental

Fund. There is also the establishment of

compliant procedures relating to project operation
and consultation services to project operators and
affected people.

Operational guidelines at project level:
In order to be in line with standards, projects seeking
financial support from the fund have to act as follows.

» Grouping projects based on risk levels that
may produce quite severe environmental and social
impacts or no impact.

» Assessing risks of project operation. Project
proposers have to carry out risk assessment of project
operation according to the standards and provide
explanations on those risk assessment. They also
need to prepare measures/ mitigation plans, avoid
or mitigate the impacts as well as setting time and
agencies/ responsible persons in each risk.

» Improving project consideration mechanism
by adding details about environmental and social
impacts from preparation of project proposal, criteria
of consideration, project analysis and screening,
coordination, project operation, project monitoring and
assessment and information dissemination.

» Enhancing capacity of project proposers
by establishing knowledge, understanding and
awareness of proposers or project operators about
the risk assessment in relation to environmental
and social dimension to bring sustainable project

management.



Therefore, the consideration of overall climate
change project on mitigation of greenhouse gases
and adaptation to the climate change shall be in line
with the Environmental and Social Safeguards (ESS)
while supporting the gender equality as set by the
fund. The process will be done prior to proposing
the projects to be considered by the Climate Change
Screening Sub-committee and the Environmental Fund
Committee.

However, human rights may be an abstract term
and cannot be implemented to meet all theoretical
standards. It will be greatly benefits and important if
the human rights would be applied appropriately to
protect individuals and bring justice, balance and peace
to the society as a whole. The government shall take
any action that be legitimate and comply with human
rishts principle that have to consider significantly the
“respect”, “protection” and “fulfilment” of rights.
This is to ensure that the organization management will
be consistent with international standards as Thailand
has become a member of treaties and conventions of
the United Nations.
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